Part II of this Report describes the sources and limitations of the data analyzed here. Part III describes the government's "findings." These "findings" constitute the government's determination that the individual in question was an enemy combatant. The government made this determination based on its classifications of terrorist groups, asserted connections between the individual and the purported terrorist groups, and the commission of "hostile acts," if any, that the government determined that the individual committed. Part IV then examines the evidence, including sources for such evidence, upon which the government relied in making these findings. Part V addresses the continued detention of individuals deemed not to be enemy combatants by comparing the government's allegations against such persons to similar or more serious allegations against persons still deemed to be "enemy combatants."
II. THE DATA
This Report examines data from written determinations that the government produced in 2006 for the detainees designated as "enemy combatants." 7 The government prepared these written determinations following the military hearings, known as Combatant Status Review Tribunals (CSRTs), which commenced in 2004 and were designed to ascertain whether a detainee should continue to be classified as an "enemy combatant." 8 The data are limited for a number of reasons. The data are framed in the government's terms and, as such, are no more precise than the government's categories permit. In addition, the charges were anonymous in the sense that the summaries upon which this Report relies did not identify by name or Internment Serial Number (ISN)any of the prisoners. 9 It was therefore not possible to determine which summary applied to which prisoner at the time the Report was compiled.
Within these limitations, however, the data were very powerful because they set forth the government's publically released case for the status of the individuals. This Report assumes that the information contained in the CSRT summaries of evidence was an accurate description of the evidence relied upon by the government to conclude that each prisoner was an enemy combatant. The government 7 See CSRT, supra note 2. 8 
III. THE GOVERNMENT'S FINDINGS OF ENEMY COMBATANT STATUS

A. Structure of the Government's Findings
For each detainee deemed an "enemy combatant," the government provided a summary of evidence. Each summary contained the following sentence: "The United States Government has previously determined that the detainee is an 'enemy combatant. ' Since the government had "previously determined" that each detainee at Guantánamo Bay was an "enemy combatant" before the CSRT hearing, the "summary of evidence" released by the government is not the government's allegations against each detainee; rather, it is a summary of the government's proofs upon which the government based its determination.
Each summary of evidence has four numbered paragraphs. The first 12 and fourth 13 paragraphs are jurisdictional in nature. The second paragraph state the government's definition of "enemy combatant" for purposes of the CSRT proceedings.
14 The third paragraph 13 See, e.g., id. at 2. The detainee has the opportunity to contest his designation as an enemy combatant. The Tribunal will endeavor to arrange for the presence of any reasonably available witnesses or evidence that the detainee desires to call or introduce to prove that he is not an enemy combatant. The Tribunal President will determine the reasonable availability and relevance of evidence or witnesses.
Id.
14 See, e.g., id. at 1. An enemy combatant has been defined as "an individual who was part of or supporting the Taliban or al Qaida forces, or associated forces that are engaged in hostilities against the United States or its coalition partners. This includes any person who committed a belligerent act or has directly supported hostilities in aid of enemy forces." Id. (emphasis added).
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A PROFILE OF 517 DETAINEES 1215 summarizes the evidence that convinced the government that each detainee was an "enemy combatant." 15 Paragraph 3(a) is the government's determination of the detainee's relationship with a "defined terrorist organization." 16 Paragraph 3(b) explains the government's finding that a detainee had or had not committed "hostile acts" against the United States or coalition forces. 17 In 55% of the reports, the government concluded that the detainee had not committed such an act and omitted the entire paragraph 3(b) section from the CSRT summary. Forty-five percent of the time, the government concluded that the detainee had committed paragraph 3(b) hostile acts against United States or coalition forces and in these cases there is a paragraph 3(b) in the CSRT summary to that effect. For those detainees whose CSRT summaries include a 3(b) finding, the government listed its specific findings "proving" the existence of the hostile acts in a brief series of sub-paragraphs. Of those CSRT summaries that contain a paragraph 3(b) "hostile acts" determination, the mean number of sub-paragraphs was two. That is, in the CSRT summaries of the 45% of detainees who allegedly committed 3(b) hostile acts, the government cited an average of two pieces of evidence for its conclusions. Fewer than 2% of all 517 CSRT summaries contained more than five 3(b) sub-paragraphs, whereas the vast majority contained one and three such "proofs" of hostile acts.
B. The Definition of Enemy Combatant
For the purposes of the CSRT, an "enemy combatant" is defined as "an individual who was part of or supporting the Taliban or al Qaida forces, or associated forces that are engaged in hostilities against the United States or its coalition partners. This includes any person who committed a belligerent act or has directly supported hostilities in aid of enemy forces." 18 15 See, e.g., id. at 1-2. 16 See discussion infra Part IV.A. Many of the "defined terrorist organizations" referenced in the CSRT summaries of evidence are not considered terrorist organizations by the Department of Homeland Security. 17 See, e.g., Summary, Hicks, supra note 10, at 1-2. 18 See, e.g., id. at 3. The definition of "enemy combatant" for the purpose of Guantánamo detainment has evolved. In January 2002, when the first detainees were sent from Pakistan and Afghanistan to Cuba, they were termed, as were the detainees in Ex parte Quirin, "unlawful belligerents." 317 U.S. 1, 35 (1942) . In Hamdi v. Rumsfeld, the government defined "enemy combatant" far more narrowly as someone who was "'part of or supporting forces hostile to the United States or coalition partners' SETON HALL LAW REVIEW [Vol.41:1211 This could be interpreted as requiring either that a combatant be both a member of a prohibited group and engaged in hostilities against the United States or coalition forces or, alternatively, that a combatant be either a member of a prohibited group or engaged in hostilities against the United States or coalition forces. Indeed, under this definition, one could be detained for an undefined level of "support" to groups considered hostile to the United States or its coalition forces.
C. Categories of Evidence Supporting Enemy Combatant Designation
The government divided the evidence against detainees into two sections: a paragraph 3(a), nexus with prohibited organizations, and a paragraph 3(b), participation in military operations or commission of hostile acts.
19
Paragraph 3 always begins with the allegation that each detainee met all the requirements contained in the definition of paragraph 2. 20 More often than not, the government found that the detainees did not commit the alleged hostile or belligerent acts. The circumstances in which individuals are apprehended on the battlefield can be ambiguous, as I'm sure people here can understand. This ambiguity is not only the result of the inevitable disorder of the battlefield, it is an ambiguity created by enemies who violate the laws of war by fighting in civilian clothes, by carrying multiple identification documentations, by having three, six, eight, in one case 13 different aliases. . . . Because of this ambiguity, even after enemy combatants are detained, it takes time to check stories, to resolve inconsistencies or, in some cases, even to get the detainee to provide any useful information to help resolve the circumstance. Donald Rumsfeld, Sec'y of Def., Address to the Miami Chamber of Commerce (Feb. 13, 2004) , available at http://transcripts.cnn.com/transcripts/0402/13/se.02.html). On August 13, 2004, Gordon England, Secretary of the Navy, and Secretary Rumsfeld's designee for the tribunal process at Guantánamo, stated that "[t]he definition of an enemy combatant is in the implementing orders, which have been passed out to everyone. But in short, it means anyone who is part of supporting the Taliban or al Qaeda forces or associated forces engaging in hostilities against the United States or our coalition partners." Gordon England, Sec'y of the Navy, Special Defense Department Briefing on Combatant Status Review Tribunals (Aug. 13, 2004), available at http://www.defense.gov/transcripts/transcript.aspx?transcriptid=2560. 19 See, e.g., Summary, Hicks, supra note 10, at 1. 20 See, e.g., id.
Paragraph 3(a): Enemy Combatant Based on Nexus with Prohibited Organization a. Definition of Prohibited Organizations
The data reveal that the government divided a detainee's enemycombatant status into six distinct categories that describe the terrorist organization with which the detainee was affiliated. 21 A breakdown of the data based on the representation of each group is as follows:
al Qaeda (32%) al Qaeda and Taliban (28%) Taliban (22%) al Qaeda or Taliban (7%) Unidentified Affiliation (10%) Other (1%) The CSRT summary of evidence provides no way to determine the difference between the "Unidentified Affiliation" and "Other" categories and no explanation as to why there are separate categories for "al Qaeda and Taliban" and "al Qaeda or Taliban." If, after four years of detention, the government was unable to determine whether a detainee was affiliated with either al Qaeda or the Taliban, then it is reasonable to conclude that the government did not have evidence of the detainee's affiliation. Under this assumption, the data reveal that 40% of the detainees were not affiliated with al Qaeda and 18% of the detainees were not affiliated with either al Qaeda or the Taliban.
b. Nexus with the Identified Organization
The data explain that the government generally ascribed to a detainee one of three degrees of connection between the detainee and the organization with which he was allegedly affiliated. The government classified detainees as either "fighters for," "members of," or "associated with" a particular terrorist organization. The data illustrate that, regardless of the group to which they were connected, by far the greatest number of prisoners were identified only as being "associated with" one group or another. The government identified a SETON HALL LAW REVIEW [Vol.41:1211 much smaller percentage-30%-as "members of." Only 8% were classified as "fighters for." The definition of "fighters for" seems to be obvious, while definitions of "members of" and "associated with" are less clear and could justify a very broad level of attenuation. According to Evan Kohlman, the government's expert on al Qaeda membership, simply being told that one had been selected as a member would qualify one as a member:
[A]l-Qaeda leaders could dispatch one of their own-someone who is not top tier . . . to recruit someone and to tell them [sic], I have been given a mandate to do this on behalf of senior al-Qaeda leaders . . . even though perhaps this individual has never sworn an official oath and this person has never been to an al-Qaeda training camp, nor have they [sic] actually met, say, Osama bin Ladin.
22
This expansive definition of membership in al Qaeda could thus be applied to anyone who the government believes has ever spoken to an al Qaeda member. Even under this broad framework, the government concluded that a full 60% of the detainees did not have this minimal level of contact with an al Qaeda member.
Membership in the Taliban is different and not clearly defined. According to the government, one could be a conscripted-and therefore possibly unwilling-member of the Taliban and still be an enemy combatant. 23 Comparing the nexus between enemy combatants with al Qaeda and the Taliban yields a different result. The "al Qaeda only" category shows that a large percentage of detainees were "associated with" (57%) or "members of" (34%), while only 9% were "fighters for." In contrast to the "al Qaeda only" category, the "Taliban only" category showed that the government designated a significantly higher percentage of the prisoners as "members of" (48%) and "fighters for," (16%) with fewer labeled "associated with" (36%). Moreover, 78% of the prisoners identified as both "al Qaeda and Taliban" were merely "associated with," 19% were "members of," and 3% were "fighters for." When the government could not specifically identify a detainee as a member of either al Qaeda or the Taliban, the degree of connection attributed to such detainees seems tenuous. 
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The government's summaries of evidence recognize that more often than not members of the Taliban were not members of al Qaeda. The government categorized more than 54% of the detainees as exclusively members of al Qaeda or exclusively members of the Taliban, and only 28% of the detainees as members of both. The data provided no explanation for the explicit distinction between those persons identified as being connected to "al Qaeda and the Taliban" as opposed to "al Qaeda or the Taliban." Although the government's public position was that these detainees were "the worst of the worst,"
24 the data demonstrate that the government had already concluded that a majority of those who continued to be detained at Guantánamo had no history of any 3(b) hostile acts against the United States or its allies. According to the government, fewer than half of the detainees engaged in 3(b) hostile acts against the United States or any members of its coalition. This is true even though the government's definition of a 3(b) hostile act was not demanding. For example, the government determined that the following evidence was sufficient to constitute a 3(b) hostile act:
The detainee participated in military operations against the United States and its coalition partners. 1. The detainee fled, along with others, when the United States' forces bombed their camp. 2. The detainee was captured in Pakistan, along with other Uighur fighters.
25
Cross-analyzing the paragraph 3(a) and 3(b) data shows that individuals in some groups were less likely to have committed hostile acts than those in others. In the "al Qaeda or Taliban" group, for example, 71% of the detainees had not been found to have committed any hostile act. Of the "other" detainees, the 18% whose 3(a) nexus was either "Unidentified Affiliation," "al Qaeda or Taliban," or "Other," only 24% were determined to have committed a 3(b) hostile act.
It is possible that the less clear the government's characterization of a detainee's affiliation with a prohibited group was, the less 24 See Margulies, supra note 3. 25 likely the detainee was to have committed a hostile act. This is particularly notable because the percentage of detainees whom the government could not clearly connect to a prohibited group was so large.
26
The same pattern holds true when the degree of connection between the detainee and the affiliated group lessens: 32% of the detainees were designated exclusively as "al Qaeda" and 57% of those detainees were described as "associated with" al Qaeda. Of those 57% who are merely "associated with" al Qaeda, 72% had not committed 3(b) hostile acts. Thus, the data illustrate that not only were the majority of the al Qaeda detainees merely "associated with" al Qaeda, but also that the government concluded that a substantial number of those detainees did not commit 3(b) hostile acts.
IV. THE GOVERNMENT'S EVIDENCE THAT THE DETAINEES WERE ENEMY COMBATANTS
The data provide at least some answers to two important questions: How was the evidence of the detainees' enemy-combatant status obtained? And, what evidence did the government have as to the detainees' commission of 3(b) violations?
Pakistan was the source of at least 36% of all detainees, and the Afghanistan Northern Alliance was the source of at least 11%. The pervasiveness of Pakistani involvement is made clear by the fact that of the 56% of detainees whose captor was identified, 66% were captured in Pakistan or by Pakistani authorities. Thus, if 66% of the unknown 44% were also captured in Pakistan, the total number of detainees captured in Pakistan or by Pakistani authorities would be 66%.
Since the government presumably knew which detainees were captured by U.S. forces, it is safe to assume that those whose captors were not known were captured by some third party. The conclusion drawn from the government's evidence is that 93% of the detainees were not apprehended by U.S. forces. Hopefully, in assessing the "enemy combatant" status of such detainees, the government appropriately addressed the reliability of information provided by the third parties who turned over detainees; yet the data provides no assurances that the government employed any proper safeguards against mistaken identification.
26
The "Others"-accounting for 18% of the total-is comprised of "al Qaeda or Taliban" (7%), Unidentified Affiliation" (10%), and "Other" (1%).
The U.S. government promised-and presumably paid-large sums of money for the capture of persons identified as enemy combatants in Afghanistan and Pakistan. One representative flyer, distributed in Afghanistan, stated:
Get wealth and power beyond your dreams . . . . You can receive millions of dollars helping the Anti-Taliban Force catch al-Qaeda and Taliban murderers. This is enough money to take care of your family, your village, your tribe for the rest of your life-pay for livestock and doctors and school books and housing for all your people. 27 Bounty hunters or reward seekers handed people over to American or Northern Alliance soldiers in the field, often disappearing soon after; 28 as a result, there was little opportunity in the field to verify the story of an individual who presented the detainee in order to receive the bounty award. Where that story constitutes the sole basis for an individual's detention at Guantánamo, there would be limited ability by either the government to corroborate or by a detainee to successfully refute such an allegation.
One example of the government finding detainees to be enemy combatants based on information from bounty hunters was the capture of the Uighurs. In the Uighurs' case, there was little doubt that the government paid bounties for the capture and detainment of individuals who were not enemy combatants.
29
At the time when this Report was written, the Uighurs had yet to be released.
30
The government's evidence against some of the detainees was formidable. In those cases, the government's evidence portrayed the detainees as powerful, dangerous, and knowledgeable men who enjoyed positions of considerable power within the terrorist organizations. The evidence against them was concrete and plausible. The evidence provided for most of the detainees, however, was far less convincing.
The summaries of evidence against this small number of detainees indicated that they played important roles in al Qaeda. This 
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A PROFILE OF 517 DETAINEES 1223 tually engaged in activities for al Qaeda or the Taliban. The eleven detainees who swore an oath to Osama Bin Laden, for example, were only a fraction of the total number of the detainees at Guantánamo. The Taliban was a different story. The Taliban was a religious state that demanded the most extreme compliance of all of its citizens and, as such, controlled all aspects of their lives through pervasive governmental and religious operation. 37 Under Mullah Omar, the leader of the Taliban and Afghanistan's de facto head of state from 1996 to 2001, there were eleven governors and various ministers who dealt with issues such as permitting journalists to travel and overseeing the dealings between the Taliban and non-governmental organizations in Afghanistan for United Nations aid projects.
38 By 1997, all international "aid projects had to receive clearance not just from the relevant ministry, but also from the ministries of Interior, Public Health, Police, and the Department of the Promotion of Virtue and Prevention of Vice." 39 There was a Health Minister, Governor of the State Bank, an Attorney General, an Education Minister, and an AntiDrug Control Force. 40 Each city had a mayor, chief of police, and senior administrators. 41 None of these individuals were at Guantánamo Bay. The Taliban detainees seemed to be people not responsible for actually running the country. Many of the detainees held at Guantá-namo were involved with the Taliban unwillingly as conscripts or otherwise.
General conscription was the rule, not the exception, in Taliban controlled Afghanistan.
42
As explained, "all the warlords had used boy soldiers, some as young as 12 years old, and many were orphans with no hope of having a family, or education, or a job, except soldiering." 43 Just as strong evidence proves much, weak evidence suggests more. Examples of evidence that the government cited as proof that the detainees were enemy combatants included: 37 The following is an example of the entire publically available record for a detainee who was conscripted into the Taliban: a. Detainee is associated with the Taliban 1. The detainee indicates that he was conscripted into the Taliban. b. Detainee engaged in hostilities against the U.S. or its coalition partners.
1. The detainee admits he was a cook's assistant for Taliban forces in Narim, Afghanistan under the command of Haji Mullah Baki. 2. Detainee fled from Narim to Kabul during the Northern Alliance attack and surrendered to the Northern Alliance.
50
The government classified other detainees as enemy combatants because of their association with unnamed individuals. A typical example of such evidence is the following:
1. The detainee is associated with forces that are engaged in hostilities against the United States and its coalition partners: 2. The detainee voluntarily traveled from Saudi Arabia to Afghanistan in November 2001. 3. The detainee traveled and shared hotel rooms with an Afghani. 4. The Afghani that the detainee traveled with is a member of the Taliban Government. 5. The detainee was captured on December 10, 2001, on the border of Pakistan and Afghanistan.
51
The government deemed some of these detainees enemy combatants based on their association with identified organizations that the Department of Homeland Security (DHS) did not prohibit from entering the United States. In analyzing the charges against the detainees, the Combatant Status Review Board identified seventy-four organizations that were used to demonstrate links between the detainees and al Qaeda or the Taliban. These seventy-four organizations were compared to the list of Foreign Terrorist Organizations in the Terrorist Organization Reference Guide ("Reference Guide") of the U.S. Department of Homeland Security, U.S. Customs and Border Protection, and the Office of Border Patrol.
52
The DHS published the Reference Guide in January 2004, which was the same year in which the charges were filed against the detainees. According to the Reference Guide, the purpose of the list is "to provide the Field with a who's who in terrorism."
53 Those seventy-four foreign terrorist organizations are classified in two groups: thirty-six "designated foreign 50 Summary, Al Murbati, supra note 23, at 2. 51 The evidence against 39% of the detainees rested in part upon the possession of Kalashnikov rifles. Possession of a rifle in Afghanistan does not distinguish a peaceful civilian from any terrorist. The "Kalashnikov culture" permeates both Afghanistan and Pakistan. 55 As the Pakistani Mission to the United Nations noted:
Our economy has been suffering and continues to suffer because of the situation in Afghanistan. Rampant terrorism as well as the culture of drugs and guns-that we call the "Kalashnikov Culture"-tearing apart our social and political fabric-was also a direct legacy of the protracted conflict in Afghanistan. 56 This was evident not merely to the Pakistani foreign minister, but also to American college students touring Afghanistan. "There is a big Kalashnikov-rifle culture in Afghanistan: . . . I was somewhat bemused when I walked into a restaurant this afternoon to find Kalashnikovs hanging in the place of coats on the rack near the entrance . . . ." 
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The government treated one's presence at a "guest house" as evidence supporting a finding that one was an enemy combatant.
58
The evidence against 27% of the detainees included their residences while traveling through Afghanistan and Pakistan. But, stopping at such facilities is common for all people traveling in the area. In the region, the term "guest house" refers simply to a form of travel accommodation. 59 Numerous travel and tourism agencies, such as Worldview Tours, South Travels, and Adventure Travel include overnight stays at local guest houses and rest houses on their tour package itineraries and lists of accommodations, which are marketed to western tourists. 60 Guest houses and rest houses typically offer budget rates and breakfast. American travel agents advise American tourists to expect to stay in guest houses in either country.
In one case, the government cited the detainee's possession of a Casio watch or the wearing of olive drab clothing as evidence that the detainee was an enemy combatant. 61 No basis was given to explain why such evidence makes the detainee an enemy combatant.
V. CONTINUED DETENTION OF NON-COMBATANTS
The most well recognized group of individuals who were held to be enemy combatants and for whom summaries of evidence were SETON HALL LAW REVIEW [Vol.41:1211 available are the Uighurs.
62
These individuals are Chinese Muslims who fled persecution in China to neighboring countries.
63
The detainees then fled to Pakistan when Afghanistan came under attack by the United States after September 11, 2001 . 64 The Uighurs were arrested in Pakistan and turned over to the United States. 65 The United
States detained at least two dozen Uighurs 66 found in Afghanistan and Pakistan at Guantánamo Bay, Cuba. The government originally determined that these men were enemy combatants, just as the government determined for all of the other detainees. The government subsequently decided and publicly conceded that many of the Uighur detainees in Guantánamo Bay were wrongly found to be enemy combatants and should no longer be detained.
67
Just how many more of the detainees were wrongly found to be enemy combatants remains to be seen. The evidence that satisfied the government that the Uighurs were enemy combatants paralleled the evidence against the other detainees-but the evidence against the Uighurs was sometimes even stronger.
The evidence against the Uighurs paralleled the evidence against the other detainees in that the Uighurs: 62 Uighurs, a Turkic ethnic minority of eight to twelve million people primarily located in the northwestern region of China and in some parts of Kyrgyzstan and Kazakhstan, face political and religious oppression at the hands of the Chinese government. The Congressional Human Rights Caucus of the United States House of Representatives has received several briefings on these issues, including the information that the People's Republic of China "continues to brutally suppress any peaceful political, religious, and cultural activities of Uighurs, and enforce a birth control policy that compels minority Uighur women to undergo forced abortions and sterilizations." U.S. Comm'n on Int'l Religious Freedom, Briefing for Congressional Human Rights Caucus (Feb. 20, 2006 
